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Summary

In the post-Cold War world, with defense downsizing, nations are
likely to work together at sea. One particularly difficult challenge in
multinational maritime operations is overcoming differences in Rules
of Engagement (ROE). ROE address when, where, against whom,
how, and how much force can be used. The varying capabilities, doc-
trine, political objectives, security interests, civil-military relations,
and cultures of the members of multinational operations affect ROE.

This paper outlines some common principles, problems, and proce-
dures for reducing the risks of ROE incompatibility and increasing
ROE interoperability in multinational maritime operations. The goal
of ROE interoperability is to improve the ability of multinational
forces to function together safely, effectively, and strategically by
ensuring uniform actions and uniform understanding.

This paper suggests steps that could foster ROE interoperability and
could be taken in advance of real-world contingencies. Potential part-
ners planning for or conducting multinational operations could:

® Develop a universal set of ROE (including self-defense ROE).

® Develop common mission-accomplishment ROE (i.e., supple-
mental measures, but not self-defense ROE).

® ook for ways to release parts of declassified national ROE.

® Make the differences between national ROE and those of the
rest of the multinational force transparent.

® Use stationing and capability upgrades to plan around differ-
ences in national ROE and ensure mission and unit safety.

® Train and exercise ROE before and during multinational oper-
ations to minimize the effect of differences in ROE.




Introduction

The question of how to tailor military force to achieve political objec-
tives is continual.! No commander has perfect knowledge of the bat-
tlefield or his political leader’s will. However, critical decisions have to
be made—quickly, and often with incomplete or contradictory infor-
mation. Rules of Engagement (ROE) are one relatively modern
mechanism by which to link the political and militafy goals of a
nation (or multinational force) with military operations, and,
thereby, minimize “fog of war” problems.

Multinational maritime forces, as all multinational forces, face many
problems. To operate effectively and efficiently, procedures, commu-
nications, and command arrangements need to be aligned or closely
coordinated. One of the most difficult challenges to be faced in this
regard is incompatible ROE. Because ROE link national policies to
military actions, achieving coordination is particularly difficult. ROE
in multinational operations has become an issue of discussionbe-
tween nations interested in participating in multinational opera-
tions.2 This paper presents concepts for méeting this challenge.*

The core of ROE is a single and universal legal principle: use military
force only in a justifiable manner. This principle applies to all nations

‘1. The discussion of the political purposes of ROE is not intended to be
exhaustive, but to provide a framework for general understanding.

2. Clauswitz discusses the fog-type problems in his chapter enttled “Fric-
tion in War.” See Rapoport, Anatol, ed. Clauswitz On War. London: Pen-
guin Books, 1976: 165.

3. See 1Ith International Seapower Symposium: Report of Proceedings of the Con-
Jerence 6-9 October 1991. edited by John B. Hattendorf. Newport, RI:
Naval War College Press, 1992; and 12th International Seapower Sympo-
sium: Report of Proceedings of the Conference 7-10 November 1993. edited by
John B. Hattendorf. Newport, RI: Naval War College Press, 1994.




(whether they use or do not use ROE), operating independently or
in a multinational operation. In peacetime, force is justified only in
self-defense, and in wartime or periods of prolonged hostilities (e.g.,
Vietnam), force is justified only as is necessary and proportional to
accomplish military objectives. This paper limits the discussion of
ROE to peacetime because peacetime ROE are the most commonly
used, the most critical, and the most difficult in multinational mari-
time operations. Peacetime ROE cover the full spectrum of conflict
just short of war.

The common objective of a multinational operation may succeed or
fail on the basis of how well or how poorly ROE (whether an individ-
ual nation’s or a multinational force’s) are conceived, articulated,
understood, and implemented by each member of the multinational
operation. Having the operation’s members break up because one
member unnecessarily takes the first hit or shoots first is not in the
common interest of 2 multinational operation.

This paper outlines some common principles, problems, and proce-
dures for ROE interoperability in multinational maritime opera-
tions.> The goal of ROE interoperability is to improve the ability of
multinational forces to function together safely, effectively, and stra-
tegically by ensuring uniform actions and uniform understanding.

We start with the basic principles (the purpose of and legal basis for
ROE) that all nations share. These are the building blocks (i.e., the
lowest common denominator) for ROE interoperability. We then dis-

4. Plans are being made for the United States Government to distribute
for comment a common doctrinal publication for multinational naval
operations at the 13th International Seapower Symposium in Novem-
ber 1995. This document deals with ROE only generally. For the con-
tent of this discussion, see CNA Research Memorandum 95-119,
Analytical Framework for a Handbook on Multinational Maritime Operations,
by Michael Johnson, with Richard Kohout and Peter Swartz, Unclassi-
fied, forthcoming.

5. This paper follows a CNA analysis of minimizing the risks of ROE in
maritime operations. See CNA Annotated Briefing 94-18, Rules of
Engagement in Maritime Coalitions: Final Brigfing, by Timothy Carroll et al.,
Unclassified, October 1994.



cuss the problems that complicate ROE interoperability, and their
consequences. The biggest problem by far—Hostile Intent—is not
likely to be resolved soon, so we postulate a priori that each nation
needs to maintain its right and responsibility to determine its self-
defense ROE. However, the Iack of a universal agreement on Hostile
Intent and other self-defense issues does not preclude ROE interop-
erability. Finally, we present several procedures (or “work-arounds”)
for ROE interoperability.




Principles of ROE in multinational operations

Purpose of ROE

The essential objective of ROE—whether in peacetime or wartime—
is to help on-scene commanders decide when, where, against whom,
how, and how much force to use.® Both “engagement” in rules of
engagement, and “force” encompass many possible actions. ROE,
then, apply to many actions, all of which have political implications.
Because ROE are highly situational, they cover not just deadly force
but also many other measures such as maneuvering, communica-
tions, electronic jamming, harassing, visual signals, and warning
bursts.

ROE are used to deter war, isolate conflict, and prevent escalation to
war.” ROE are guidance for the application of force based on the laws
of war, political constraints, and the prerogative of the commander
(or whoever is makihg the decision to use force) 8 practical terms,
ROE are directives issued by competent military or political authority
of a nation (or a multinational force), which delineate the circum-
stances and limitations under which military forces will initiate or
continue combat with other forces.

Written as directives, ROE are predetermined modes of action—
based on policy and legal principles—to support objectives (national
or multinational). The political leaders of a nation or a group of
nations in a multinational force prepare, in general terms, the initial
guidance for ROEs. Therefore, ROE are a statement of official policy.

6. Scott D. Sagen “Rules of Engagement,” Security Studies, vol. 1, no. 1,
Autumn 1991: 80

7. Drew A. Bennett and Anne F. MacDonald, “Coalition Rules of Engage-
ment,” JFQ, Summer 1995: 124

8. The legal bases of ROE are discussed in appendix A.




In peacetime, the objective of ROE is to not use force (for example,
not to shoot), unless no other option exists. No law-abiding nation
wants to be viewed as an aggressor by precipitating conflict. There-
fore, ROE also serve to prevent a potential enemy from being placed
in a position of reacting in self-defense. If force is necessary, it should
be proportional to the threat—use deadly force only to counter
deadly force.

The decision whether to use force is not a simple one, but is biased by:

~ @ Political policy
® Specific mission and task

® The target’s or contact’s identity, location, behavior, and per-
ceived intentions

® The tactical environment, e.g., recent or concurrent battlefield
experiences.

Successful ROE will combine military usefulness with political and
legal acceptability.9 In fact, three separate, and sometimes contradic-
tory, criteria are involved in making the decision to use force or not
to use force:

® Political criterion—Does the use of force meet or detract from
the political objective of the mission?

® Obperational criterion—Does the use of force meet the military
objective of the mission?

® Legal criterion—TIs the use of force lawful?

It is important to remember that the primary mission of a nation’s
military force is to support national policy. ROE serve that purpose.
The interplay of policy (political and military) and ROE is very impor-
tant. ROE identify and define the means by which political objectives
can be pursued with military force in a given environment. When the

9. Norman Friedman. “The Rules of Engagement Issue.” NATO’s Maritime
Strategy: Issues and Development. ed., E. F. Guertz et al., Washington, DC:
Pergamon-Brassey’s, 1987: 29.




environment or political requirements change, ROE may have to
change as well. ROE make political and military policy operational by:

® Defining the mission

® Defining success criteria

® Determining the force requirements

® Providing the authority to accomplish the mission.

Each threat has its own time cycle, and the speed necessary to imple-
ment ROE depends on that threat’s imminence and the decision
maker’s own estimation of the risks.!® The more grave the perceived
threat, the more likely the decision will be to use force. In the time
that “the shoot” decision has to be made—sometimes within sec-
onds—and the person making that decision does not have the luxury
to second guess every possibility. Also, because these are life and
death issues, there is little room for mistakes.

ROE are not intended to be used as tactical instructions. ROE are
written in the form of prohibitions or permissions. When written as
prohibitions, ROE will be orders not to take certain designated
actions. When issued as permissions, ROE will be guidance that cer-
tain designated actions may be taken if the on-scene commander
judges them necessary or desirable to carry out the mission.

Finally, in peacetime, ROE are set in two categories: self-defense ROE,
and mission accomplishment (i.e., supplemental measures). The
most contentious issue in multinational operations is the self-defense
category. The cardinal principles of self-defense in ROE are drawn
from the Law of Armed Conflict (LOAC), and the United Nations
Charter:

® Necessity — Resort to force must be based on an immediate dan-
ger, for example, a Hostile Act is committed or a Hostile Intent
is demonstrated.

10. Who Goes There: Friend or Foe? Office of Technology Assessment, Congress
of the United States, Jun 1993: 36.




® Humanity-The threat must be military in nature. Force must be
legitimately required to counter the threat, and inflicting suf-
fering on noncombatants is forbidden.

® Proportionality ~ Force must be limited in intensity, duration,
and magnitude to that reasonably required to counter the
attack or threat of attack.

Appendix A provides more information on the legal basis of ROE.

Each nation’s ROE state explicitly when and how the right of self-
defense can or must be exercised. The differences in the interpreta-
tion of the “when?” and “how?” of self-defense (specifically, Hostile
Intent) is the biggest point of debate in establishing a universal set of
ROE in multinational operations. In general, European nations (as
opposed to the United States) do not approve of ROE that allow the
individual commander to assess Hostile Intent liberally and to have
the freedom of action to open fire on a target in a situation short of
war.!1

Why multinational maritime operations?

10

“Multinational” is a generic term to describe military operations con-
ducted by two or more nations, whether organized bilaterally, region-
ally, globally, ad hoc, or through standing alliances. Multinational
operations bring together disparate forces with widely differing tradi-
tions, capabilities, responsibilities, and policies on the use of force
(i.e., ROE). Multinational forces can operate either as an integrated
force or as aligned, but dispersed, forces.

Nations come together in multinational operations because of their
own security interests, although the specific objectives do not neces-
sarily have to coincide. International organizations often authorize
operations in order to provide maximum unity of effort.

11. CNA Research Memorandum 93-211, Maritime Rules of Engagement: The
European Perspective, by Captain G.A.S.C. Wilson, Royal Navy (Ret.),
Unclassified, July 1994: 37.




Multinational operations afford political legitimacy (e.g., through
United Nations Resolutions), and can ease domestic objections to
military operations. Partners in a multinational force also share oper-
ational burdens. Members of a multinational operation can provide
each other with logistical, diplomatic, intelligence, and economic
support. In the current security environment, as national force levels
reduce, navies will need to work more closely in crises and share more
of the burden in conducting mission-essential operations.

In a multinational operation of aligned but dispersed forces, ROE
guide the employment of the forces of an individual members; or if
the multinational forces are integrated, ROE apply to two or more
nations in coordinated action. It is hoped that ROE will serve the
same political and military purposes in multinational operations as
when one nation operates alone.

ROE and naval forces

Military forces operating in the air, on the ground, or at sea under-
stand ROE from different perspectives. The level of understanding
needed for land operations differs from the level needed for afloat
and air operations. For example, every rifleman on land (or with
amphibious forces) needs a clear understanding of ROE, whereas
every sailor afloat does not require the same depth of detail. In naval
forces the highest ranking officer usually makes the decision to use
force. This means ground forces need to train at much lower levels
for ROE than naval forces.

Certain attributes of naval forces give ROE particular relevance.
First, ships are easier to move, and, because their medium is interna-
tional waters, their actions are less offensive diplomatically. Naval
forces thus can provide a more flexible and potentially lower-key
means for political signaling than forces that must be stationed in-
country.

Second, naval forces have often been the foremost instruiment for the
political uses of force.!? This is as true in the post-World War II era as
it was in the days of sailing ships.

11




12

Third, because the international “commons” status of the high seas
brings naval forces into contact with other navies and nations, naval
forces have always operated under international legal restrictions.
(For example, long before ROE were developed after World War I,
there were rules to protect freedom of navigation and neutral ship-

ping.)

Fourth, ships have always been capital investments—that is, assets that
are costly and timely to replace—and therefore high-value targets.
Aircraft carriers are heavily defended because if even a single attacker
gets through, the aircraft carrier, the air wing, and many lives can be
lost. One of the U.S. Navy’s ROE during hostilities (crises or wartime)
is that an unknown contact, especially aircraft, approaching the air-
craft carrier must be able to prove that it is friendly, or at least benign,
or else it is assumed to be hostile.!® With the stakes so high, one can
see why nations are so conservative when it comes to depending on
others to make ROE decisions.

Finally, even with freedom-of-navigation considerations, naval forces
that seek to protect their own waters are logically in a better posture
of self-defense than those that seek to manifest sea power in distant
waters.!* In other words, it is much easier to justify use of force with
self-defense in coastal defense operations or in defense of national
shipping than to justify force in a politically oriented, forward deploy-
ment strategy.

12. Barry Blechman and Stephen Kaplan. Force Without War: U.S. Armed
Forces as a Political Instrument. Washington, DC: The Brookings Institute,
1978: 39.

18. Who Goes There: Friend or Foe? 35.

14. D. P. O’Connell. The Influence of Law on Sea Power. Aylesbury, Bucks,
England: Hazell, Watson & Viney, 1975: 173.







































































































